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STATE OF WASHINGTON
KING COUNTY SUPERIOR COURT

THE CITY OF SEATTLE, a Washington NO. 11-2-11719-7 SEA
municipal corporation,
NOTICE OF APPEARANCE
Plaintiff,

VS.

PROTECT SEATTLE NOW; ANDREW
PAXTON, in his capacity as Protect Seattle
Now’s Committee Chair and a principal
referendum petitioner; SCOT BRANNON, in
his capacity as Protect Seattle Now’s Treasurer
and a principal referendum petitioner; LET’S
MOVE FORWARD; PHIL LLOYD, in his
capacity as Let’s Move Forward’s
Secretary/Treasurer; WASHINGTON STATE
DEPARTMENT OF TRANSPORTATION,

Defendants.

TO: THE CITY OF SEATTLE, by and through its Assistant City Attorneys,
JEFF M. SLAYTON, JOHN B. SCHOCHET, and GARY E. KEESE;

AND TO: THE CLERK OF THE ABOVE-ENTITLED COURT.

PLEASE TAKE NOTICE that the defendant, State of Washington, by and through its
attorneys ROBERT M. MCKENNA, Attorney General, BRYCE E. BROWN, Senior Assistant

Attorney General, and DANIEL W. GALVIN, Assistant Attorney General, without waiving

NOTICE OF APPEARANCE 1 ATTORNEY GENERAL OF WASHINGTON

Transportation & Public Construction Division
7141 Cleanwater Drive SW
PO BOX 40113
Olympia, WA 98504-0113

(360) 753-6126  Facsimile: (360) 586-6847
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objections as to improper service, jurisdiction, or venue, hereby enters its appearance in the

above-captioned action and requests that notice of any and all further proceedings, except

original process, be served upon the undersigned attorneys at the address stated below.

DATED this 4" day of April, 2011.

NOTICE OF APPEARANCE

ROBERT M. MCKENNA
Attorney General

s/Bryce E. Brown
BRYCE E. BROWN, WSBA #21230
Senior Assistant Attorney General

s/Daniel W. Galvin
DANIEL W. GALVIN, WSBA #18334
Assistant Attorney General

2 ATTORNEY GENERAL OF WASHINGTON
Transportation & Public Construction Division
7141 Cleanwater Drive SW
PO BOX 40113
Olympia, WA 98504-0113

(360) 753-6126  Facsimile: (360) 586-6847
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STATE OF WASHINGTON
KING COUNTY SUPERIOR COURT

THE CITY OF SEATTLE, a Washington
municipal corporation,

Plaintiff,
VS.

PROTECT SEATTLE NOW; ANDREW
PAXTON, in his capacity as Protect Seattle
Now’s Committee Chair and a principal
referendum petitioner; SCOT BRANNON, in
his capacity as Protect Seattle Now’s Treasurer
and a principal referendum petitioner; LET’S
MOVE FORWARD; PHIL LLOYD, in his
capacity as Let’s Move Forward’s
Secretary/Treasurer; WASHINGTON STATE
DEPARTMENT OF TRANSPORTATION,

Defendants.

NO. 11-2-11719-7 SEA

CERTIFICATE OF SERVICE

I, Melissa Calahan, an employee of the Transportation & Public Construction Division

of the Office of the Attorney General of Washington, certify that:

On this day, a copy of the Notice of Appearance was sent to the following via

electronic mail:

THE CITY OF SEATTLE, by and through its Assistant City Attorneys,
JEFF M. SLAYTON, via Jeff.Slayton@seattle.gov

1 ATTORNEY GENERAL OF WASHINGTON
Transportation & Public Construction Division
7141 Cleanwater Drive SW
PO BOX 40113
Olympia, WA 98504-0113

(360) 753-6126  Facsimile: (360) 586-6847




mailto:Jeff.Slayton@seattle.gov�



A

~N N WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

JOHN B. SCHOCHET, via John.Schochet@seattle.gov
GARY E. KEESE, via Gary.Keese@seattle.gov

PROTECT SEATTLE NOW and DREW PAXTON, via
protectseattlenow@gmail.com

SCOT BRANNON, via scot@scotbrannon.net

LET’S MOVE FORWARD, via paul.lawrence@klgates.com
PHIL LLOYD, via phil@seattlecfo.com

I certify under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct.

DATED this 4™ day of April, 2011, at Olympia, Washington.

s/Melissa Calahan
Melissa Calahan, Legal Assistant

2 ATTORNEY GENERAL OF WASHINGTON
Transportation & Public Construction Division
7141 Cleanwater Drive SW
PO BOX 40113
Olympia, WA 98504-0113

(360) 753-6126  Facsimile: (360) 586-6847
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR KING COUNTY

CITY OF SEATTLE, A Washington municipal
corporation,
No.  11-2-11719-7SEA
Plaintiff,
Vs.
PROTECT SEATTLE NOW; ANDREW CERTIFICATE OF SERVICE
PAXTON, in his capacity as Protect Seattle :
Now’s Committee Chair and a principal
referendum petitioner; SCOT BRANNON, in
his capacity as Protect Seattle Now’s Treasurer
and a principal referendum petitioner; LET’S
MOVE FORWARD; PHIL LLOYD, in his
capacity as Let’s Move Forward’s
Secretary/Treasurer; WASHINGTON STATE
DEPARTMENT OF TRANSPORTATION.

L S N N N M. T W N N S A e i i T S N N S e

Defendants.

DECLARATION OF SERVICE

1, John Schochet, state and declare as follows:

CERTIFICATE OF SERVICE - 1 ' PETER S. HOLMES
_ Seattle City Attomey

600 Fourth Avenue, 4th Fioor
P.O. Box 94769

Seattle, WA 98124-4769
(206) 684-8200
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1. I am over the age of 18, am competent to testify in this matter, am an Assistant
City 'Attorney for the City of Seattle and am counsel for the City of Seattle in this matter. I make
this declaration based on my personal knowledge and belief.

2. On this day, a copy of the Notice for Hearing, Motion for Leave to File Summary
Judgment Motibn and for Expedited.Brieﬁng Schedule, Declaration of Carol Shenk, Declaration
of John Schochet, and Proposed Order Granting Motion for Leave to File Summary Judgment
* Motion and for Expedited Bﬁeﬁng Schedule was sent via electronic mail to the following:

‘Campbell.beth@comcast.net (Elizabeth Campbell)

protectseattlenow@gmail.com (Andrew Paxton; Protect Seattle Now)

scot@scotbrannon.net (Scot Brannon; Protect Seattle Now)

phil@seattlecfo.com (Phil Lloyd: Let’s Move Forward)

bryceb@atg.wa.gov (Bryce E. Brown)

danielg2@atg.wa.gov (Daniel W. Galvin)

paul.lawrence@klgates.com (Paul Lawrence)

- 3. | On this day, a copy of the Notice for Hearing, Motion for Leave to File Summary
Judgment Motion and for Expedited Briefing Schedule, Declaration of Carol Shenk, Declaration
_of John Schochet, and Proposed Order Granting Motion for Leave to File Summary Judgment
Motion and for Expedited Briefing Schedule was sent via USPS mail to the following:
Elizabeth Campbell
Seattle Citizens Against the Tunnel

3826 — 24" Avenue West
Seattle, WA 98199

Andrew Paxton Andrew Paxton
Protect Seattle Now Protect Seattle Now
963 —21% Avenue PO Box 17385
Seattle, WA 98122 » Seattle, WA 98127
CERTIFICATE OF SERVICE -2 ' ' PETER S. HOLMES

Seattle City Attorney

600 Fourth Avenue, 4th Floor
P.O. Box 94769

Seattle, WA 98124-4769
(206) 684-8200
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“Scot Brannon _ Scot Brannon

Protect Seattle Now Protect Seattle Now
11418 — 9" Avenue NW PO Box 17385
Seattle, WA 98177 Seattle, WA 98127
Phil Lloyd

Let’s Move Forward
603 Stewart Street #819
Seattle, WA 98101

Bryce E. Brown and Daniel W. Galvin
Attorney General of Washington
Transportation & Public Construction Division
7141 Cleanwater Drive SW

PO Box 40113

Olympia, WA 98504-0113

‘Paul Lawrence

K&L Gates, LLP

925 4th Ave Ste 2900
Seattle, WA 98104-1158

I declare under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct.

/
DATED this 4(’

day of April, 2011, at Seattle, King County, Washin

. CERTIFICATE OF SERVICE - 3

PETER'S. HOLMES
Seattle City Attorney

600 Fourth Avenue, 4th Floor
P.O. Box 94769

Seattle, WA 98124-4769
(206) 684-8200
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Honorable Laura Gene Middaugh

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR KING COUNTY

CITY OF SEATTLE, A Washington municipa
corporation,
No. 11-2-11719-7 SEA
Plaintiff,
Vs. Legislative Information Manager
PROTECT SEATTLE NOW; ANDREW
PAXTON, in his capacity as Protect Seattle
Now’s Committee Chair and a principal
referendum petitioner; SCOT BRANNON, in
his capacity as Protect Seattle Now’s Treasurer )
and a principal referendum petitioner; LET’S )
MOVE FORWARD; PHIL LLOYD, in his )
capacity as Let’s Move Forward’s )
Secretary/Treasurer; WASHINGTON STATE )
)
)
)

)
1)
)
)
) DECLARATION OF CAROL SHENK,
)
)
)
)
)
)

DEPARTMENT OF TRANSPORTATION.

Defendants.

1, Carol Shenk, declare under penalty of perjury under the laws of the State of

Washington as follows:

DECLARATION OF CAROL SHENK - 1 _ | PETER S. HOLMES
: Seattle City Attomey

600 Fourth Avenue, 4th Floor
P.O. Box 94769

Seattle, WA 98124-4769
(206) 684-8200
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1. 1am the Legislative IﬁfOrmation Manager in the Office of the City Clerk for the
City of Seattle. I am over the age of 18 years and am competenf to testify as to the matters
hére_in. | |

2. On-March 29, 2011 at approximately 10:00am, the- Segttle City Clerk’s Office
received a petition to refér Ordinance 123542 from Scot A. Brannon and Andrew W. Paxton of

Protect ‘Seattle Now. The petition consisted of 2,431 pages, and the petiﬁonefs estimated that

those pages contained 28,929 signatures. See S'ignature Submittal Sheet, attached as Exhibit 1.

Later that same day at approxirﬁately 3:30pm, the Seattle City Clerk’s Office received an V_
additional three petition pages, containing an estimated 32 signatures from Mr. J. Roger Nowell.
I confirmed the total number of petition pages received as 2,434.

3. On March 30, 201 1" the Clerk’s Office delivered the petition pages to the Director

of King County Elections, Sherill Huff, requesting verification of the validity of the signatures.

" See March 30, 2011 letter, attached as Exhibit 2.

 Signed at Seattle, King County, Washington this.4th day of April, 2011.

Carol Shenk

DECLARATION OF CAROL SHENK -2 = PETER S. HOLMES
Seattle City Attorney

600 Fourth Avenue, 4th Floor

P.O. Box 94769
Seattle, WA 98124-4769
(206) 684-8200 °
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City of Seattle |
Legislative Department
- Office of the City Clerk

‘Monica Martinez Simmons, City Clerk

SIGNATURE SUBMITTAL RECEIPT

Referendum No. 1
(Ref Ordinance No. 123542)

/é(MoL 27, 2ol ’Fr‘w’w lo

Day/Date

Time # of pages

Petition pages for' kM@&&m 1 - contammg, Z. 8/07 2.61

# of signatures -

@m./p.m., I filed 2,"’2‘

signatures*, with the

Seattle City Clerk, for transmission to the King County Records and Elections Division for s1gnature venﬁcatlon

&gﬁf /M Signed %/—PM

| %%—674 »’5"&2&»&{5 : ANaé/wJ (AJ Po(#cm

Prmt Name

“*The number of signatures has not been verified by the Clty Clerk

D)

- City Clerk Staff Only _ ,
' o ) ' Batch #
Page# / through 2 %5/ o 5 (")
' o A - Date/Tim Stamp: -
, / —é‘%% , C‘)‘ ]
1 =35
, | Pages as numbered by Petitioner g g : ' ' ' —< ‘j AT
. o - . . ] ) — ‘\O ' —
_ , . 'S A
‘ Pages counted by City Clerk Staff @? y . éz v . . = T
. ., ; ~ Lo = o5
/) 1PN, - X s
A ) ry = s
" Received by (City Clet®) : . , . 7 =R
COPY TO REFERENDUM REPRESENTATIVE(S)
RETAIN ORIGINAL FOR OFFICIAL FILE

600 4™ Avenue, Floor 3, PO Box 94728, Seattle, Washington 98124-4728
' (206) 684-8344  Fax: (206) 386-9025 = TTY: (206) 233-0025
‘email; clerk@seattle.gov
) Accommodations for people with dlsabllmes provided upon request. An equal opportunity employer





EXHIBIT 2





City of Seattle

Legislative Department |
Office of the City Clerk B ' @ll»

Monica Martinez Simmons, City Clerk

March 30, 2011 ,
~ HAND DELIVERED

Ms. Sherril Huff, Director
King County Elections

9010 East Marginal Way So.
Tukwila, WA 98108 '

SUBJECT: Referendum No. 1 (Ordinance No. 123542) - Signature Transmittal

Dear Ms. Huff:

The proponents of City of Seattle Referendum No. 1, pertaining to Ordinance No. 123542, submitted their
petitions with my office on Tuesday, March 29, 2011, at approximately 10:00 a.m. Andrew W. Paxton and Scot
A Brammon, representing Protect Seattle Now, estimated the 2,431 petition pages contain approximately 28,929
‘signatures. At approximately 3:30 p.m. on the same day, Mr. J. Roger Nowell submitted three (3) additional
petition pages. This series of petltlons have been numbered I(a) through III(a) and contain an estimated 32

signatures. . -

Accompanying this transmittal letter are three (3) boxes containing 2,434 petition pages. The pages have been
numbered sequentially as follows: 1 through 2,431 and Ka) through III(a). Please note a duplicate page number
was issued to one of the petition pages (page no. 1585) and the petition page has been renumbered page 1585(a).
In addition, the sequential number 2222 was not issued to a petition page and was not reflected in the page
count. The following petition pages have been packaged and delivered as follows:

Box 1 of 3 — Petition Page Nos. 1 — 800
Box 2 of 3 — Petition Page Nos. 801 — 1600
Box 3 of 3 — Petition Page Nos. 1601 — 2431
Box 3 of 3 — Petition Page Nos. I(a) — III(a)

_ In accordance with King County Elections guidelines, please verify the validity of these signatures for
determination of sufficiency/insufficiency for the purpose of Referendum No. 1. Please be advised that the
Seattle City Charter requires that valid signatures equal to 8% of the total number of votes cast at the last
Mayoral election, Sixteen Thousand Five Hundred Three (16,503), be submitted to qualify this referendum for

* presentation to the Seattle City Council.

600 4™ Avenue, Floor 3, PO Box 94728, Seattle, Washington 98124-4728
(206) 684-8344  Fax: (206) 386-9025 TTY: (206) 233-0025
email: clerk@seattle.gov
Accommodanons for people with dlsabxhtxes provided upon request. An egual opportunity employer






Ms. Sherill Huff, Director
King County Elections
March 30, 2011

Page2

Should you have any questions or if I can provide any assistance in this matter, please do not hesitate to contact
me at (206) 684-8361.

Very truly yours,

Monica Martinez Simmons
City Clerk

. Ce: City Councilmembers
Mayor Mike McGinn
City Attorney Peter Holmes
Wayne Barnett, Director, Ethics and Elections Commission
Scot Brannon & Andrew Paxton, representing Protect Seattle Now
Mr. J. Roger Nowell

600 4™ Avenue, Floor 3, PO Box 94728, Seattle, Washington 98124-4728
(206) 684-8344  Fax: (206) 386-9025 TTY: (206) 233-0025
email: clerk@seattle.gov
. Accommodations for people with disabilities provided upon request. An equal opportunity employer
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Honorable Laura Gene Middaugh .

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR KING COUNTY

CITY OF SEATTLE, A Washington municipa
corporation, : o

No. 11-2-11719-7 SEA

Plaintiff,

Vs.

PROTECT SEATTLE NOW; ANDREW
PAXTON, in his capacity as Protect Seattle
Now’s Committee Chair and a principal
referendum petitioner; SCOT BRANNON, in
his capacity as Protect Seattle Now’s Treasurer )
and a principal referendum petitioner; LET’S )
MOVE FORWARD; PHIL LLOYD, in his )
capacity as Let’s Move Forward’s )
)
)
)
)

)
1)
)
)
) DECLARATION OF JOHN B. SCHOCHET
) |
)
)
)
)
)

Secretary/Treasurer; WASHINGTON STATE
DEPARTMENT OF TRANSPORTATION.

Defendants.

I, John B. Schochet, declare under perialty of perjury under the laws of the State of

Washington as follows:

'DECLARATION OF JOHN SCHOCHET -1 PETER S. HOLMES

Seattle City Attomey

600 Fourth Avenue, 4th Floor
P.O. Box 94769

Seattle, WA 98124-4769
(206) 684-8200
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1. I am an assistant cit& attorney for the City of Seattle 'and am c_oqnsel for the City
of Seattle in this matter. I am over the age of 18 years and am competent to testify as‘t.o>the
matters herein.

2. On March 31, I spoke to counsel for the Washington State Department of
Transportation on the telephone, who stated that they do not oppose the expedited brieﬁné
schedule and leave for early summary judgment mot_ion requested in the City’s rﬁotion.

3. On April 1, 2011, I sent the email attached as Exhibit A to the email addresses we
located for Défendants Protect Seattle Now, Paxton, Brénon, Let’s Mqve Forward, and Lloyd. '
Attached as Exhibits B and C are copies of the Seattle Ethics and Electiohs Commission filings

for Protect Seattle Now and Let’s Move Forward showing their email addresses as well as

Branon’s and Lloyd’s. Attached as Exhibit D is a newspaper reprint of a press release from

Protect Seattlev Now showing Paxton’s email address aé protectseattlenow(@gmail.com. Protect
Seattle Now’s website (m.protectseanleﬁow.org) identifies its email address as
protectseattlenow@gmail.coni.

4. As of 4:00 p.m. on April 4, 2011, I have not received a response to my April 1,
2011 email addressing th¢ City’s proposed early summary judgment motion and expeditea
briefing schedule. |

Signed at Seattle, King County, Washington this 4tﬁ day of April,

. Schochet

DECLARATION OF JOHN SCHOCHET -2 | - PETER S. HOLMES
- Seattle City Attorney

600 Fourth Avenue, 4th Floor
P.O. Box 94769

Seattle, WA 98124-4769
(206) 684-8200
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Schochet, John

From: Schochet, John
Sent: Friday, April 01, 2011 4:57 PM '
To: 'BryceB@atg.wa.gov'; ‘danielg2@atg.wa.gov', ‘paul.lawrence@kligates.com’;

‘phil@seattlecfo.com’; ‘scot@scotbrannon.net’; ‘protectseattienow@gmail.com’;
- 'campbell.beth@comcast.net’
. Ce: Slayton, Jeff, Keese, Gary; O'Connor-Kriss, Sara

Subject: City of Seattle v. Protect Seattle Now, et al. (King County Cause No. 11-2-11719-7 SEA)
Attachments: complaint for declarator_001.pdf

Dear Counsel, Mr. Brannon, Mr. Paxton, and Ms. Campbell:

We represent the City of Seattle in City of Seattle v. Protect Seattle Now, et al., and we are writing to address several
issues pertaining to this action. For everyone’s convenience, a Copy of the complaint is attached to this email.

Parties, service, and representation. We have included the parties we believe are directly interested in the referability
of Ordinance 123542 as named defendants, including the two organizations registered with the Seattle Ethics & .
Elections Commission as being involved with the R-1 campaign (PSN and LMF), the filers of the R-1 petition (Brannon and
Paxton), the named representatives of each EEC-registered organization (Brannon and Lloyd), and the other party to the
contracts at issue in Ordinance 123542 (WSDOT). Although they have not yet filed notices of appearance, we understand
that Bryce Brown and Dan Galvin plan to appear on behalf of WSDOT/the State, and Paul Lawrence may appear on
behalf of LMF, Lloyd, and some additional intervening parties. We have confirmed that the State, LMF, Lioyd, and
Brannon have been served.

Ms. Campbell’s notice of appearance. Today we received a notice of appearance from Elizabeth Campbell on behalf of .
Protect Seattle Now. Absent additional legal authority, we cannot treat this as a valid notice of appearance, as Ms.
Campbell is not a licensed attorney, and Washington law appears to require organizations appearing in litigation to be.
represented by attorneys and not by pro se individuals. See, e.g., Lloyd Enterprises, Inc. v. Longview Plumbing & Heating
Co., Inc., 91 Wn. App. 697, 701, 958 P.2d 1035 (1998), rev. denied 137 Wn.2d 1020 (1999). While we will continue to
copy Ms. Campbell on communications regarding this case, we cannot accept her notice of appearance as constituting
valid representation of PSN. '

Parties’ contact information. Please include John Schochet, Jeff Slayton, and Gary Keese on communications directed to
the City regarding this matter. For Brannon, Paxton, Lloyd, PSN, and LMF, we are using the email addresses on file with
the Seattle EEC and on PSN’s website and media materials. Please let us know if there are better email addresses to use,
and please let us know as soon as you have obtained counsel. '

Intervention/additional parties. We understand that some additional parties (including Ms. Campbell and SCAT) may
wish to intervene in this action. The City will not oppose requests for intervention as long as the parties seeking to
intervene have a demonstrated interest in whether Ordinance 123542 is subject to Seattle’s referendum power and
such intervention will not delay the expeditious resolution of this legal issue.

Expedited summary judgment briefing. We believe this case is likely to be resolved on cross-motions for summary
judgment. A quick resolution is important because the City needs to receive a decision from the Court determining
whether Ordinance 123542 is referable before the May 24, 2011 primary ballot deadline so that R-1 may be placed upon
or kept off the August primary ballot based on the Court’s decision. To that end, we intend to file a motion next Monday -
asking the Court to (1) grant the City leave to file a summary judgment motion before the 20 days post-service ordinarily
required by CR 56(c), and (2) issue.an expedited briefing schedule for cross-motions as follows:

(a) Motions for summary judgment seeking declaration that Ordinance 123542 is not referable due on Friday, April
15,2011





(b) Cross-motions for summary judgment seeking declaration that Ordinance 123542 is referable and responses to
the April 15 motions due on Monday, April 25, 2011 '

{c) Responses to the Apnl 25 cross-motions and replies in support of the April 15 motions due on Thursday, May 5
2011 :

(d) Replies in support of the April 25 cross-motions due on Tuesday, May 10, 2011

(e) Oral-argument on all motions on Friday, May 13 2011 (we have been advised that Judge Mlddaugh is available
on this date)

We believe this is fair briefing schedule that balances the City’s need for an expeditious decision with the parties’ need
to obtain counsel and research, analyze, and brief the legal issues in this case. Please let us know as soon as possxble if
the City’s proposed summary judgment schedule is acceptable to all parties. :

We are happy to hold a telephone conference next week or communicate over email as necessary to resolve or
“otherwise these issues and any other issues they parties may wish to raise. :

-John Schochet

John B. Schochet
Special Counsel & Policy Advisor

Seattle City Attorney’s Office
600 4™ Avenue, 4™ floor

P.O. Box 94769

~ Seattle, WA 98124-4769
Phone: 206-684-8224

FAX: 206-684-8284
john.schochet@seattle.gov

CONFIDENTIALITY STATEMENT: This message may contain information that is protected by the attorney-client privilege, the
attorney work product doctrine, or by other confidentiality provisions. If this message was sent to you in error, any use, disclosure,
or distribution of its contents is prohibited. if you receive this message in error, please contact me at the telephone number or e-
mail address listed above and delete this message without printing, copying, or forwarding it. Thank you.
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SEEC - Committee Registration Statement

Committee
. Namé¢] LET'S MOVE FORWARD
~ Acronymj :
Streetl 603 STEWART STREET #819
City| SEATTLE
State] WA
Zip] 98101
County] KING
Comll’f:““e.e PHIL@SEATTLECFO.COM
mailj

Fax] (206)381-8597

Phonel (206)382-5552

~ Disclosure

Option Full Reporting

Eligibility for
Contributions to| Not Eligible
Candidates

Committee Type

Continuing or

Single Election| Single Election Year Commuttee

Election Datej 11/08/2011

Ballot Number

For or Against fdr

Description| LET'S MOVE FORWARD

Ballot Issue

or Other Ballot Issue Commaittee

Local or local

Statewide

Campaign Manager or Media Contact

Name] SHEILA STICKEL

Street] 603 STEWART STREET #819






City

SEATTLE

State;

WA

Zip)

98101

Phone

(206)434-0979

Treasurer

First Name

PHIL

Last Name

LLOYD

603 STEWART STREET #819

Streef]
City|

SEATTLE

State

WA

Zip

98101

Phone

(206)382-5552

Ministeria
Only?

No

{none listed}

Deputy Treasurer(s)

Person(s) Performing only Ministerial Functions

{none listed}

‘Committee Officer(s)

- Name

PHIL LLOYD

Title

SECRETARY/TREASURER

Streef]

603 STEWART STREET #819

City

SEATTLE '

WA

State
Zip

98101

Related or Affiliated Political Committee(s)

’ {nbne listed}

Campaign Bank or Depository

Name;

BANK OF AMERICA

Branch| SEATTLE BUS. BANKING

City

SEATTLE






Public Availability of Committee Records

[Campaign books must be open to the public by appointment between 8 a.m.
and 8 p.m. during the eight days before the election, except Saturdays,
Sundays, and legal holidays. In the space below, provide contact information
for scheduling an appointment and the address where the inspection will take
fplace. It is not acceptable to provide a post office box or an out-of-area
address.

Street Address| 603 STEWART STREET #819
City] SEATTLE
Phone] (206)382-5552
Email|
Fax

. Fixed link to this report:
www2.seattle.gov/ethjcs/eldatajﬁlings/popﬁling.asp?prguid=65761E56-
ED5C-4692-9467-38D849CDOF98

Close






EXHIBIT C





]

[ Report History A
' Originally filed:  3/2/20113:56:17 PM |
This amendment filed: 3/8/2011 1:46:30 PM {displayed below}

]

SEEC - Committee Registration Statement

Committee

Name;

PROTECT SEATTLE NOW

Acrony

Street

PO BOX 17385

City

SEATTLE

State

WA

Zip

98127

County

KING

Committee]

Email|

Fax

SCOT@SCOTBRANNON.NET

Phone

206-388-4380

Disclosure
Option

Full Reporting

Eligibility for
Contributions to
Candidates

Eligible

Committee Type

| Continuing 'oj

Single Electio

Single Election Year Committee

Election Date;

11/08/2011

Ballot Number

For or Against

against .

Description

TUNNEL REFERENDUM

Ballot Issue
or Other

Ballot Issue Committee

Local o1

local

Statewide'






Cainpaigh Manager or Media Contact

Name] AINSLEY CLOSE

_Stree PO BOX 17385
__ City| SEATTLE _

State] WA
Zip| 98127

Phone) 206-349-5844

Treasurer .

First Namel SCOT

Last Name] BRANNON

" Street] 11418 9TH AVE NW

City| SEATTLE

State} WA

Zip| 98177

Phone 206-388-4380

Ministeriall No
Only?

Namej AINSLEY CLOSE

Street] 7338 15TH AVE NE

City| SEATTLE

State] WA

Zip| 98115

Phone{ 206-349-5844

{none listed}

Name] DREW PAXTON

Titleg CHAIR

Stree] 963 21ST AVE

City| SEATTLE

Deputy Treasurer(é)

Person(s) Performing only Ministerial Funcﬁons

Committee Officer(s)






T St WA
Zip| 98122

Name] TIM HARRIS
Titld VICE-CHAIR
Street] 219 1ST AVE STE 220
City| SEATTLE
State] WA
Zip| 98104

Name KEVIN FULLERTON
Titld SECRETARY
"~ Street] 808 NW 56TH
City| SEATTLE
State] WA
Zip| 98107

Related or Affiliated Political Committee(s)
Name] MOVE SEATTLE SMARTER
Relationship| AFFILIATED
Street} POB 17385
City] SEATTLE
Statef WA~
Zip} 98127

Campaign Bank or Depository
Name] WASHINGTON FEDERAL
Branch| BALLARD
City| SEATTLE

Public Availability of Committee Records.

Campaign books must be open to the public by appointment between 8am.
and 8 p.m. during the eight days before the election, except Saturdays,
Sundays, and legal holidays. In the space below, provide contact information
for scheduling an appointment and the address where the inspection will take
place. It is not acceptable to provide a post office box or an out-of-area
address.






Street Address] 11418 9TH AVE NW
City] SEATTLE |
~ Phone] (206)388-4380
_ Emaill SCOT@SCOTBRANNON NET
~ Fax

Fixed link to this report:
www?2.seattle.gov/ethics/eldata/filings/popfiling. asp?prguld 11EO4007-
FEB3-43A4-9162-5D196A54287C :

Close
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Friday. April 1,2011 | Overcast, mist_ light rain, 46 4°F

Front Page

UPDATE: Deadilest
Catch Captain Hillstrand
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Anderson discuss show
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Schmitz Neighborhood
Councit held a hoe-
down

Seattte rocker Duff
McKagan releases new
video by West Seattie
filmmaker Jamie
Chamberiin

SLIDESHOW: Chace
Canyon Organic Cafe
opens Aprit 1

South Seattie
Community College
Garden Center Opens
Aprit 7

" UPDATE: Deadliest
Catch Captain Hilistrand
and deck hand
Anderson discuss show
atAlki Tavern

WS Spring Egg Hunts
announced by Parks
and Rec.

Earth Service Comp
faunching food
composting program at
West Seattie High
School

EPA seeking inpig on
sediment cleanup
options for Boeing Plant
2

UPDATE: Mayor and
Councilmember O'Brien
cry foul on lawsuit
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gatherers; Gov. backs &

SSCC Free resume and
job search workshops
schedute announced
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Ahpemon of new lawsyit aganst ant-tunnet petitioners by City Altoney Pete Holmes. ‘We will update
this story.

UPDATE: Protect Seattle Now
coalition turns in 28,929 signatures
for tunnel vote, Pete Holmes sues
coalition

Pete Holmes sues coalition

By Steve Shay
2011-03-28

UPDATE: City Attorney PETE HOLMES sues coalition, others, over
referendum:

The Stranger's Dominic Holden and other media have the tawsut published in full
. i 1] -

‘We will continue to update

Over 56000 signatures on two initiatives to putthe deep bore tunnel to 2 vote have
so far been collected at the City Clerk office.

Press Releasefrom Orew Paxton, Protect Seattie Now:

Today the Protect Seatte Now coaltion tumns in 28,929 signatures, more than 10
percent of Seatle’s voters, to submit to the peaple 3 referendum averturning the
City's agreements to go forward with the controversial deep bore tunnel The
coalion expects that Seatte’s elected officials will uphold the democrabc process as
directed in the City Charter and place this referendiim on the baflot.

Yesterday the campaign asked the Mayor, the City Coundil and the City Atomey 10
pledge by 5 p.m. today that they will place this referendum on the baliot and nat
silence the voice of the people of Seatle. To date, Mayor Mike McGinn and
Councitmember Mike O'Brien have pledged to allow the peopte of Seattie to have 3
vote on this risky and exp project. C i Sp d gating,
*The Charter is very dear that £ sufficient voter signatures are venﬁed the Coundl
will place the measure on the next election bailot, which would be August. I'm
confident we will follow the iaw.” Councilmember Bagshaw stated to the Seatte
Times that she opposes a vote of the public. The campaign has not heard from -

" Counciimembers Clark, Licata, Contin, Harrell, Godden, Rasmussen or City Attomey

Pete Holmes.

Letters Classifieds Signin Contact Us Se-mh[

Ogpinion Police Biotter
Are goad bad guys Police Blotter Week of 3
extinet? by Debbie Stuth 2811 Editor's Note.

'm not talking abotk the
realiv bad ouvs the ...

Copper theft is on the fise
across the nation these ..

MOST VIEWED

UPDATE: Deadliest Catch Captain Hilistrand and deck
hand Anderson discuss show at Atki Tavern

Car Counsetor. The Auto Industry - Part 2 - Where We
Are

Seattle rocker Duff McKagan releases new video by
West Seattie filmmaker Jamie Chambedin

UPDATE: Burien doctor barred from gving physicals,
coachng at Highline High

West Seattle speeders still not getting the message so
instead they get ickets

SLIDESHOW: Chaco Canyon Organic Cafe opens
Aprit 1

SLIDESHOW: Genesee Schmitz Neighborhood
Council held a hoe-down

UPDATE: Mayor and Councatﬁember O'Brien cry foul
on lawsuil against signature gatherers, Gov. backs it

UPDATE: Amanda Knox forum at Seattle U. to attract
big names, public invited

Earth Service Corp launching food compostng
program at West Seatde High School .

SSCC Free resume and job search warkshops
schedule announced

Bin 41 celebrating their first anniversary

WS Spring Egg Hunts announced by Parks and Rec.

UPDATE:Wikipedia founder Jimbo Wales reviews
page about Amanda Knox for inaccuraces

Palice Biotter Week of 3-28-11

Please send us your news
tips, photos or ideas of how
we can belter cover your
neighborhood

Emaitus at
Receive updates on news
and events in the West
Seatie neighborhood via
Twitter or Facebook!





Earth Day Stories " A recent Etway Pall found that 55 percent of Seattle voters wart the referendum to

offered at Duwamish be placed on the baliot.
Longhouse Aprit 17
Protect Seattle Now was organized after the City Council voted last month to
SW Precinct Captain overide the mayor's veto of a City ordinance related to the construction of the deep
Paulsen officially bore tunnel under Alaskan Way. Coalition members point out that the tunnel project,
promated at city hal which is not fully funded, runs the risk of significant cost overruns that state law
UPDATE 2: mandates Seattle taxpayers alone would have to pay. An Oxford University study
. t nt jects tik [ i
SUDESH Standoft found that 80 perce of megaprojects tike the .deep bore tunne exéenence cost
a1 Seatde Westim & averruns, usually around 30 percent of the project cost. Both the City of Seattle and
y . the State of Washington are deafing with budget deficits that have forced cuts to

Suites over; Suspect in . . . .

custody public services, raising q about wh xpayers can afford to pay cost

overuns on the project. ‘

Chance to vate fr West 0416 T SEATTLE NOW. CAMPAIGN BY THE NUMBERS

Seatde band in Batie of )

the Bands of sig Hected: 28, 929

y ~ Number of signatures required to qualify for the ballet 16,503

City sues " ber of volunteers; 124

aflmsz over no-tnn Total number of volunteer hours: 1534

signatures .

Total number of donations: 286

UPDATE: Amanda Knox Average donation amount: $173

forum at Seattle U. to Percentage of donations below $250: 80%

atiract big names, public Percentage of donors from Seattie: 87 %
Percentage of donors from Washington State: 34%

invited
ber of counci pushing the tunnel wih Seattle on the hook

UPDATE: Protect for cost overruns: 8 )
Seatle Ngw coalition Number of them up for reelection this year: §
tums in 28,929 Number of anti-public-vote editorials by _Joni Balter and the Seattle
signatures for tunnel Times: 3 and counting
vote, Pete Holmes sues
coafition MEDIA CONTACT

DREW PAXTON
UPDATE: Duwamish protectseatflenow@amail.com

" Alivel Earth Day river (206)-257-2252

restoration, volunteers
needed ) Press Release from Referendum 101 organizer Elizabeth Campbell:
Pete Holmes' law suit Dear Stop the Tunnel Friends,
against anti-tunnel .
coaliton flawed says (Today) is another historic day in the fight against the tunnel, when we turned in our
SCAT 28,000 signatures for Inttiative 101 that was the first day. Now with the telp of our -

alliance partners, 27,000 plus more signatur'es are siated to be submitted tomorrow
Westwood Village for the referendurn related 1o stopping the tunnel.
getting new owner,
reports say" At 10:00 AM (this) moming the petitions will be submitted to the City Clerk, 3rd Floor,
West Seattle/downtown City Hall. | hope thatmany ol‘ yod can make thf. turn-in, to show your support for
Seattie water taxi spring another part of the effort to bring the tunne! project before the voters.

schedule begins April 8
9 P In regards to our effort to complete 101, if you remember we started last week to

Halibut and Wine gather encugh signatures to cure the 1,179 signature deficiency that we had. I'm
Tasting eit Seattle Fish happy to announce thatwe have completed that task also, as of even date

‘Co. this Thursday, we acquired an additional 3,200 sig 1o take us over the top. Adding to our
March 31st previous 28,000 + totat, that means we will have collected 31,200 signatures

rds putting !-101 on the baliot.
Seattle Parks Dept.

seeking provider for For the next week we will be intematly validating the signatures we recently

*Summer Art In The collected, comparing them to the Seattle vater rall, and comparing them to our own I-
Park’ 101 signature database thatwe received from King County Elections - in order to
E-E confirm that we have enough valid signatures that we are tuming in.

" Qur final validity rate was 68.9%, based on that we do have enough signatures, but
we want to be sure. Our final batch of signatures is due in the Clerk's office on April
10th.

. I'd tike to extend a special thank you to everyone for making this happen. Each
person that has been involved inthe 1-181 paign has played a key part towards
ensuring that the tunnel project wifl be voted-on, and now with the referendum
locking like  is fikely to qualify with enough signatures, not once, but twice.
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RE: City of Seattle v. Protect Seattle Now, et al. (King County
Cause No. 11-2-11719-7 SEA)

From : John Schochet <John.Schochet@seattle.gov> Mon Apr 4 2011 6:04:00 PM

Subject : RE: City of Seattle v. Protect Seattle Now, et al. (King County Cause No. &7 attachments
11-2-11719-7 SEA)

To : 'BryceB@atg.wa.gov' <BryceB@atg.wa.gov=>, 'danielg2@atg.wa.gov'
<danielg2@atg.wa.gov=>, 'paul.lawrence@klgates.com’
<paul.lawrence@klgates.com>, 'phil@seattlecfo.com'
<phil@seattlecfo.com>, 'scot@scotbrannon.net' <scot@scotbrannon.net>,
'protectseattlenow@gmail.com' <protectseattlenow@gmail.com>,
‘campbell.beth@comcast.net' <campbell.beth@comcast.net>

Cc : Jeff Slayton <Jeff.Slayton@seattle.gov>, Gary Keese
<Gary.Keese@seattle.gov>, Sara O'Connor-Kriss <Sara.OConnor-
Kriss@seattle.gov>

All:

This week (no later than Thursday) the City will file the attached Motion for Leave to File Summary Judgment Motion
and for Expedited Briefing Schedule and accompanying documents. We are serving it by depositing it in the malil
today and are attaching this courtesy copy by email. The motion is noted for Friday, April 15 (without oral argument),
and the City intends to file a proposed summary judgment motion on that date (pending the Court’s decision on this
motion). As | mentioned last week, we are happy to discuss these scheduling matters or anything else related to this
case at the parties’ convenience.

-John Schochet

From: Schochet, John

Sent: Friday, April 01, 2011 4:57 PM

To: 'BryceB@atg.wa.gov'; 'danielg2@atg.wa.gov'; 'paul.lawrence@klgates.com’; 'phil@seattlecfo.com’;
'scot@scotbrannon.net'; 'protectseattlenow@gmail.com'; ‘campbell.beth@comcast.net’

Cc: Slayton, Jeff; Keese, Gary; O'Connor-Kriss, Sara

Subject: City of Seattle v. Protect Seattle Now, et al. (King County Cause No. 11-2-11719-7 SEA)

Dear Counsel, Mr. Brannon, Mr. Paxton, and Ms. Campbell:

We represent the City of Seattle in City of Seattle v. Protect Seattle Now, et al., and we are writing to address several
issues pertaining to this action. For everyone’s convenience, a copy of the complaint is attached to this email.

Parties, service, and representation. We have included the parties we believe are directly interested in the referability
of Ordinance 123542 as named defendants, including the two organizations registered with the Seattle Ethics & Elections
Commission as being involved with the R-1 campaign (PSN and LMF), the filers of the R-1 petition (Brannon and Paxton), the
named representatives of each EEC-registered organization (Brannon and Lloyd), and the other party to the contracts at issue in
Ordinance 123542 (WSDOT). Although they have not yet filed notices of appearance, we understand that Bryce Brown and Dan
Galvin plan to appear on behalf of WSDOT/the State, and Paul Lawrence may appear on behalf of LMF, Lloyd, and some
additional intervening parties. We have confirmed that the State, LMF, Lloyd, and Brannon have been served.

Ms. Campbell’s notice of appearance. Today we received a notice of appearance from Elizabeth Campbell on behalf of
Protect Seattle Now. Absent additional legal authority, we cannot treat this as a valid notice of appearance, as Ms. Campbell is

http://sz0153.ev.mail.comcast.net/zimbra/h/printmessage?id=651881&xim=1 4/6/2011
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not a licensed attorney, and Washington law appears to require organizations appearing in litigation to be represented by
attorneys and not by pro se individuals. See, e.g., Lloyd Enterprises, Inc. v. Longview Plumbing & Heating Co., Inc., 91
Wn. App. 697, 701, 958 P.2d 1035 (1998), rev. denied 137 Wn.2d 1020 (1999). While we will continue to copy Ms. Campbell on
communications regarding this case, we cannot accept her notice of appearance as constituting valid representation of PSN.

Parties’ contact information. Please include John Schochet, Jeff Slayton, and Gary Keese on communications directed to
the City regarding this matter. For Brannon, Paxton, Lloyd, PSN, and LMF, we are using the email addresses on file with the
Seattle EEC and on PSN’s website and media materials. Please let us know if there are better email addresses to use, and please
let us know as soon as you have obtained counsel.

Intervention/additional parties. We understand that some additional parties (including Ms. Campbell and SCAT) may
wish to intervene in this action. The City will not oppose requests for intervention as long as the parties seeking to intervene
have a demonstrated interest in whether Ordinance 123542 is subject to Seattle’s referendum power and such intervention will
not delay the expeditious resolution of this legal issue.

Expedited summary judgment briefing. We believe this case is likely to be resolved on cross-motions for summary
judgment. A quick resolution is important because the City needs to receive a decision from the Court determining whether
Ordinance 123542 is referable before the May 24, 2011 primary ballot deadline so that R-1 may be placed upon or kept off the
August primary ballot based on the Court’s decision. To that end, we intend to file a motion next Monday asking the Court to
(1) grant the City leave to file a summary judgment motion before the 20 days post-service ordinarily required by CR 56(c), and
(2) issue an expedited briefing schedule for cross-motions as follows:

(@) Motions for summary judgment seeking declaration that Ordinance 123542 is not referable due on Friday, April 15,
2011

(b) Cross-motions for summary judgment seeking declaration that Ordinance 123542 is referable and responses to the
April 15 motions due on Monday, April 25, 2011

(c) Responses to the April 25 cross-motions and replies in support of the April 15 motions due on Thursday, May 5, 2011

(d) Replies in support of the April 25 cross-motions due on Tuesday, May 10, 2011

(e) Oral argument on all motions on Friday, May 13, 2011 (we have been advised that Judge Middaugh is available on this
date)

We believe this is fair briefing schedule that balances the City’s need for an expeditious decision with the parties’ need to
obtain counsel and research, analyze, and brief the legal issues in this case. Please let us know as soon as possible if the City’s
proposed summary judgment schedule is acceptable to all parties.

We are happy to hold a telephone conference next week or communicate over email as necessary to resolve or otherwise these
issues and any other issues they parties may wish to raise.

-John Schochet

4cm John B. Schochet
) Special Counsel & Policy Advisor
Seattle City Attorney’s Office

600 41" Avenue, 4" floor
P.O. Box 94769

Seattle, WA 98124-4769
Phone: 206-684-8224

FAX: 206-684-8284
john.schochet@seattle.gov

CONFIDENTIALITY STATEMENT: This message may contain information that is protected by the attorney-client
privilege, the attorney work product doctrine, or by other confidentiality provisions. If this message was sent to you
in error, any use, disclosure, or distribution of its contents is prohibited. If you receive this message in error, please
contact me at the telephone number or e-mail address listed above and delete this message without printing,
copying, or forwarding it. Thank you.

http://sz0153.ev.mail.comcast.net/zimbra/h/printmessage?id=651881&xim=1 4/6/2011
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Re: City of Seattle v. Protect Seattle Now, et al. (King County Cause No. 11-2-11719-7

SEA)
From : Elizabeth Campbell <campbell.beth@comcast.net> Fri Apr 12011 5:10:38 PM
Subject : Re: City of Seattle v. Protect Seattle Now, et al. (King &1 attachment
County Cause No. 11-2-11719-7 SEA)
To: John Schochet <John.Schochet@seattle.gov>
Cc: Jeff Slayton <Jeff.Slayton@seattle.gov>, Gary Keese
<Gary.Keese@seattle.gov>, Sara O'Connor-Kriss
<Sara.OConnor-Kriss@seattle.gov>,
BryceB@atg.wa.gov, danielg2@atg.wa.gov, paul
lawrence <paul.lawrence@klgates.com>,
phil@seattlecfo.com, scot@scotbrannon.net,
protectseattlenow@gmail.com
John,

Please note, | am the sole officer/director of Seattle Citizens Against the Tunnel, there are no
other officers of it, | am the sole registrant of it, and | am the sole holder/signer on the bank
account for SCAT. Therefore | do believe that under those circumstances that it is permissible
for me to submit a notice of appearance. | am not attempting in any way to represent Protect
Seattle Now, however as a member of that association SCAT has every right to be notified
about every thing occurring in this matter - hence the "double down", serving the request for
notice that was also filed.

Elizabeth Campbell
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Honorable Laura Gene Middaugh
Noted for April 15, 2011

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

- FOR KING COUNTY

)
CITY OF SEATTLE, A Washington municipal )
corporation, o )

) No. 11-2-11719-7 SEA

Plaintiff, )
) MOTION FOR LEAVE TO FILE
vs. ) SUMMARY JUDGMENT MOTION AND
_ ) FOR EXPEDITED BRIEFING SCHEDULE

PROTECT SEATTLE NOW; ANDREW ) :
PAXTON, in his capacity as Protect Seattle ) Noted for: Friday, April 15, 2011
Now’s Committee Chair and a principal ) Without Oral Argument
referendum petitioner; SCOT BRANNON, in )
his capacity as Protect Seattle Now’s Treasurer )
and a principal referendum petitioner; LET’S )
MOVE FORWARD; PHIL LLOYD, in his )
capacity as Let’s Move Forward’s )
Secretary/Treasurer; WASHINGTON STATE )
DEPARTMENT OF TRANSPORTATION. )

)

Defgndants.

I INTRODUCTION AND RELIEF REQUESTED
This declaratory judgment action exclusively concerns issues that are susceptible for
resolution on summary judgment but that require resolution by this Court before May 24, 2011.

Plaintiff the City of Seattle (the “City”) filed this lawsuit on March 29, 2011. Under CR 56(a), the

MOTION FOR LEAVE AND TO EXPEDITE - 1 PETER S. HOLMES

Seattle City Attorney

600 Fourth Avenue, 4th Floor
P.O. Box 94769

Seattle, WA 981244769
(206) 684-8200
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City ordinarily would not be éble to file a summary judgment motion until the expiration of
Defendants’ time toanswer, which under CR 4(a)(2) would be as late as April 25, 2011 for all
defendants except Paxton, who has not yet been served. Delaying a summary judgment motion until
April 25 ‘would prevent a hearing from taking place before May 23, 2011 at the eariiest, see CR
56(c), which would made a decision before May 24, 2011 unlikely. Accordingly, in the int_erests.of
expeditioﬁély resolving this matter in a manner consistent with the needs of the parties and judic‘ial
economy, the City respectfully requests that this Court: (1) Grant the City leave to file a sutnmary
judgment motion on Friday, April 15, before the expiration of Defendants’ time to answer the
complamt and (2) issue an expedited briefing and hearing schedule as follows:

e The City and all parties requesting substantially the same rehef as the City (the “Movmg
Parties”) shall file and serve their motions for summary judgment and all supportmg :
documents by Friday, April 15, 2011;

e All parties opposing the Moving Parties’ motions and seeking different relief (the “Cross-
Moving Pal’ties”) shall file atld serve their responses to the Moying Parties’ motions by
Monday, April 25, 2011 and shall also file any cross-motions for summary judgment by that
date; | o

‘o The Moving Parties shall file and serve their replies in support of their motions and
~ responses to the Cross-Moving Parties’ motions by Thursday, May 5, 2011;
e The Cross-Moving Parties shall file and serve their replies in support of their motions by

Tuesday, May 10, 2011; and

! Since this motion is noted for Friday, April 15, the City intends to file and serve a summary
Judgment motion on that date contingent on a favorable ruling on this motion by this Court.

MOTION FOR LEAVE AND TO EXPEDITE - 2 PETER S. HOLMES
- Seattle City Attorney :

600 Fourth Avenue, 4th Floor
P.O. Box 94769
Seattle, WA 98124-4769
(206) 684-8200
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o The Court shall schedule oral argument on these motions on Friday, May 13,2011 2
II. STATEMENT OF FACTS |
On February 28,2011, the Seattle City Council enacted Ordinance 123542 by overriding a
mayoral veto. See Seattle Ordinance 123542 (available at http://clerk.ci seattle.wa.us). Ordinance

123542, which accepts and binds the City to three agreements with Defendant Washington State

‘Department of Transportation (the “State”) relating to design and construction of the proposed deep

bore tunnel project replacing the Alaskan Way Viaduct in Downtown Seattle, was scheduled to take

| effect on March 30, 2011. Id. On March 29, 2011, Defendants Protect Seattle Now, Andrew Paxton,

and Scot Brannon (“Petitioners”) filed a referendum petition with the Seattle City Clerk, designated
as R-1. See Shenk Decl. § 2.> Petitioners estimated that the petition contains 28,929 signatures.
See id. If R-1 is valid, the deadline for placing it upon the 2011 primary ballot is May 24, 2011.
See RCW 29A.04.311, 29A.04.321 (stating that the primary is on the third Tuesday in August
and that local governments fxave until 84 days before that date to Submit a matter for the ballot).
III. KCLR7(B)(11) STATEMENT

The State does not oppose this motion. See Schochet Decl. § 2. On Friday, April 1, 2011,
the City notified Defendants Let’s Move Forward and Lloyd at the email address on file with Seattlé
Ethics and Eleétions Commission (phil@seattlecfo.com) of the City’s intent to file this motion.
(leyd’s apparent email address is identified as the “committee email” for Let’s Move Forward.)
See id. 9 3, exs. A-B. On Friday, April 1, 201 1, the City notified Defendants Protect Seattle Now,

Brannon, and Paxton at the email address on file with Seattle Ethics and Elections Cémmission

21t is the City’s understanding that this Court has an available oral argument slot on Friday, May

13, 2011.
3 Also on March 29, 2011, after the City filed this lawsuit, J. Roger Nowell filed three addltlonal

pages of petition signatures with an additional 32 estimated signatures. Shenk Decl. § 2.

Seattle City Attorney
600 Fourth Avenue, 4th Floor
P.O. Box 94769
Seattle, WA 98124-4769
(206) 684-8200

MOTION FOR LEAVE AND TO EXPEDITE - 3 PETER S. HOLMES
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(scot@scotbrannon.net) and the email address on Protect Seattle Now’s: campaign website
(protectseattlenow@gmail.com) of the City’s intent to file this motion. (Brannon’s apparent email
address is identified as the “committee email” for Protect Seattle Now, and some Protect Seattle

Now press releases have identified Paxton’s email addréss as protectseattlenow(@gmail.com.) See

"id. § 3, exs. A, C-D. The City has not received a response to this email regarding the proposed early

summary judgment motion and expedited briefing schedule. See id. § 4.
IV. ISSUES

Whether the Court should grant ‘the City leave to file a suminary judgment motion fewerb |
than 20 days after its Complaint was served on all parties and \A;héther the Court shoﬁld adopt an
expedited briefing schedule for early summary judgment motions. : |

V. EVIDENCE RELIED UPON

The City relies upon the Declaration of Carol Shenk, Legislative Information Manager, City
of Seattle Clerk’s Office; the Declaration of John Schochet; Assistant city Attorney; the documents
on file with this ‘Court; and the legal authorities cited in this motion. |

| VL. ARGUMENT AND AUTHORITY .
The sole issue in this lawsuit is whether Seattle’s Ordinance 123542 is subject to

Seattle’s municipal referendum power given the limits imposed on the municipal initiative and

referendum power by staté law. See Complaint 9920-27. If Ordinance 123542 is not subjeét to |

. Seattle’s municipal referendum power, the ordinance, and the three agréements it accepts, are

binding as of the Ordinance’s March 30, 2011 effective date, and R-1 cannot be placed upon the

ballot. See, e.g., Heider v. Ciiy of Seattle,- 100 Wn.2d 874, 877, 675 P.2d 597 (1984). If

Ordinance 123542 is subject to Seattle’s muniéipal referendum power,'Petitioners’ filing of their

referendum petition suspended the ordinance and R-1 must be placed on the ballot. See Seattle

Seattle City Attorney
600 Fourth Avenue, 4th Floor
P.O. Box 94769
Seattle, WA 98124-4769
(206) 684-8200

MOTION FOR LEAVE AND TO EXPEDITE - 4 | ' PETER S. HOLMES
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Charter art. IV, §§ 1.J-1.K. Since Ordinance 123542 implements policies previously adopted by
City and State law in 2009, the City believes it is administrative, ﬁot legislative, and therefore
not subject to the local referendum power; alternatively, the City also believes Ordinance 123542
is not subject to. the local referendum power because it takes actions dclegated by the- State to
Seattle’s governing body. See, e.g., City of Port Angeles v. Our Water-Our Choice, 170 Wh.2d 1,
7,239 P.3d 589, 592 (2010); City of Sequim v. Malkasian, 157 Wn.2d 251, 265, 138 P.3d 943,
951 (2006). Pursuant to the Supreme Court’s guidance in Philadelphia II v. Gregoire, 128 Wn.2d
707,911 P.2d 389‘ (1996), the City is bringing this actién SO .this Court may determine whether
Ordinance 123542 is referable and, in turn, whether R-1 should be placed upon the ballot or the
three City-State agreements deemed effective as of March 30, 2011. Because thé deadline for
placing R-1 upon this year’s primary ballot is May 24, 2011, see RCW 29A.04.311, 29A.04.321,
and because the City needs to know as soon as possible whether its three agreements with the
State are in effect, it is importaht that the City receivé an expeditious final determination frorﬁ
this Court. |

The briefing schedule proposed by the City accomplishes this while being fair to all
parties. The standard timeline contemplated by the Civii Rules would push a hearing date too
close to the May 24 ballot deadline. This schedule gives Petitioners and any other parties
supporting placing R-1 on the ballot 27 days from the filing of this action to théir first brief’s due
date, and they would have more than a week to respond to the City’s motion. All parties would
have the opportunity to file replies, and argument would be set more than a Week before the
ballot deadliné, giving this Court an opportunity to make a decision following argument while
still allowing the pérties to determine whether to seek appellate relief following this Court’s

decision. This briefing schedule balances the need to givé all parties the opportunity to prepare

MOTION FOR LEAVE AND TO EXPEDITE -5 PETER S. HOLMES
- . Seattle City Attorney

600 Fourth Avenue, 4th Floor
P.O. Box 94769
Seattle, WA 98124-4769
(206) 684-8200
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arguments and research and -analyzé the applicable legal issues while also éddressing the City’s
need for a clear answer on whether Ordi;lance 123452 is referable and the agreements’ legal
stat.u‘s before the ballot deadline.

 DATED this 4th day of April, 2011.

PETER S. HOLMES
Seattle City Attomey

layton, WSBA No. 14215

B. Schochet, WSBA No. 35869
Gary E. Keese, WSBA No. 19265
Assistant City Attorneys
Attorneys for Plaintiff City of Seattle

MOTION FOR LEAVE AND TO: EXPEDITE - 6. ' - PETER S. HOLMES
. _ ) . - Seattle City Attorney

600 Fourth Avenue, 4th Floor
P.O. Box 94769 |
Seattle, WA 98124-4769
(206) 684- 8200







SUPERIOR COURT OF WASHINGTON
FOR KING COUNTY

CITY OF SEATTLE, A Washington | NO. 11-2-11719-7SEA
municipal corporation,
. NOTICE OF APPEARANCE &
Plaintiff,

DECLARATION OF MAILING

VS.

PROTECT SEATTLE NOW;
ANDREW PAXTON, in his capacity
as Protect Seattle Now's Committee
Chair and a principal referendum
petitioner; SCOT BRANNON, in

his capacity as Protect Seattle Now's
Treasurer and a principal
referendum petitioner; LET'S
MOVE FORWARD; PHIL LLOYD,
in his capacity as Let's Move
Forward's Secretary/Treasurer;
WASHINGTON STATE
DEPARTMENT OF
TRANSPORTATION.

Defendants.

TO: PETER S. HOLMES, Attorney for above named Plaintiff
AND TO: JEFF SLAYTON, Attorney for above named Plaintiff

AND TO: CLERK OF THE ABOVE ENTITLED COURT

Notice of Appearance & Declaration of Mailing Seattle Citizens Against the Tunnel
3826 24™ Avenue West
Page 1 of 3 Seattle, WA 98199

206-660-8290 206-283-6300 FAX





PLEASE TAKE NOTICE that pursuant to WA CR 23.2, Seattle Citizens Against
the Tunnel (“SCAT”) as a member of Protect Seattle Now, an unincorporated association,
appears in this matter, reserving all defenses, including but not limited to defects in
jurisdiction, venue and service of process, and requests that any and all further pleadings
or notices of any nature, except original process, be served upon the undersigned at the
address stated below.

Respectfully submitted this 1** day of April, 2011.

é» /7

7,
SEATTLE CITIZENS AGAINST THE TUNNEL
Elizabeth A. Campbell, Pro Se

Notice of Appearance & Declaration of Mailing Seattle Citizens Against the Tunnel
3826 24™ Avenue West
Page 2 of 3 Seattle, WA 98199

206-660-8290 206-283-6300 FAX





DECLARATION OF SERVICE AND MAILING

I declare under penalty of perjury under the laws of the State of Washington that on
the date written below, I mailed by first-class mail of the US Postal Service, postage
prepaid, and sent via Email and FAX, a true and correct copy of this:

Notice of Appearance &
Declaration of Mailing

To: City of Seattle, City Attorney
Name:  City Attorney, Peter Holmes, Jeff Slayton
Address: P.O. Box 94769

Seattle City Hall

600 4™ Avenue, 4" Floor
Seattle, WA 98124-4769

Date:  On April 1, 2011

Place: At Seattle, WA

Signature: ? " W%\ﬂ

Elizabeth A. Campbell

Notice of Appearance & Declaration of Mailing Seattle Citizens Against the Tunnel
3826 24™ Avenue West
Page 3 of 3 Seattle, WA 98199

206-660-8290 206-283-6300 FAX





SUPERIOR COURT OF WASHINGTON
FOR KING COUNTY

CITY OF SEATTLE, A Washington NO. 11-2-11719-7SEA

municipal corporation,
REQUEST FOR SPECIAL NOTICE,

Plaintiff, DECLARATION REGARDING
o INTEREST & DECLARATION OF
: MAILING
PROTECT SEATTLE NOW;

ANDREW PAXTON, in his capacity
as Protect Seattle Now's Committee
Chair and a principal referendum
petitioner; SCOT BRANNON, in

his capacity as Protect Seattle Now's
Treasurer and a principal
referendum petitioner; LET'S
MOVE FORWARD; PHIL LLOYD,
in his capacity as Let's Move
Forward's Secretary/Treasurer;
WASHINGTON STATE
DEPARTMENT OF
TRANSPORTATION.

Defendants.

Pursuant to WA CR 23.2 Seattle Citizens Against the Tunnel as an interested party in
the above captioned matter, requests special notice of all matters, steps, and proceedings

in this case.

Request for Special Notice, Declaration of Interest Seattle Citizens Against the Tunnel
& Declaration of Mailing 3826 24™ Avenue West

Seattle, WA 98199
Page 1 of 4 206-660-8290 206-283-6300 FAX





Dated: April 1, 2011

SEATTLE CITIZENS AGAINST THE TUNNEL

Signature: é 4/&’\% é ]

Elizabeth A. Campbell, Chair

. Digitally signed by Elizabeth A.
Elizabeth A.cmba
DN: cn=Elizabeth A. Campbell, o,
ou, email=campbell.

Ca m p be I I beth@comcast.net, c=US

Date: 2011.04.01 13:40:15 -07'00°

Request for Special Notice, Declaration of Interest Seattle Citizens Against the Tunnet
& Declaration of Mailing 3826 24" Avenue West

Seattle, WA 98199
Page 2 of 4 206-660-8290 206-283-6300 FAX





DECLARATION REGARDING INTEREST

ELIZABETH A. CAMPBELL declares:

1. I am the chair of Seattle Citizens Against the Tunnel, a community organization

that is the proponent of City of Seattle Initiative 101, Stop the Tunnel Now.

2. On or about February 24, 2011, seven community organizations including Seattle

Citizens Against the Tunnel agreed to form an association called Protect Seattle Now.

3. Each founding member in the association has an equal interest in and is a real party

in interest in any matter which affects the association, including any lawsuit that may be

filed against the association.

I declare under penalty of perjury that the foregoing is true and correct.

DATED this 1st Day of April, 2011 in Seattle, Washington.

7 /)

Elizabeth A. Campbell

Request for Special Notice, Declaration of Interest
& Declaration of Mailing

Page 3 of 4

Seattle Citizens Against the Tunnel
3826 24™ Avenue West

Seattle, WA 98199

206-660-8290 206-283-6300 FAX

Request for Special Notice, Declaration of Interest
& Declaration of Mailing

Page 4 of 4

Seattle Citizens Against the Tunnel
3826 24™ Avenue West

Seattle, WA 98199

206-660-8290 206-283-6300 FAX





DECLARATION OF MAILING

I declare under penalty of perjury under the laws of the State of Washington that on
the date written below, I mailed by first-class mail of the US Postal Service, postage
prepaid, and sent via Email and FAX, a true and correct copy of this:

Request for Special Notice,
Declaration Regarding Interest &
Declaration of Mailing

To: City of Seattle, City Attorney

Name: City Attorney, Peter Holmes, Jeff Slayton
Address: P.O. Box 94769

Seattle, WA 98124-4769
Date:  On April 1, 2011

Place: At Seattle, WA

Signature: é /’? W

Elizabeth A. Campbell

Request for Special Notice, Declaration of Interest Seattle Citizens Against the Tunnel
& Declaration of Mailing 3826 24™ Avenue West

Seattle, WA 98199
Page 4 of 4 206-660-8290 206-283-6300 FAX
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Honorable Laura Gene Middaugh

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

FOR KING COUNTY
CITY OF SEATTLE, a Washington municipal)
corporation, )
Plaintiff )

) No. 11-2-11719-7 SEA
vs. )
' ) NOTICE FOR HEARING

PROTECT SEATTLE NOW; ANDREW) ‘
PAXTON, in his capacity as Protect Seattle)
Now’s Committee Chair and a principal) CLERK’S ACTION REQUIRED
referendum petitioner; SCOT BRANNON, in)
his capacity as Protect Seattle Now’s Treasurer)
and a principal referendum petitioner; LET’S)
MOVE FORWARD; PHIL LLOYD, in his
capacity as Let’s Move Forward
Secretary/Treasurer, WASHINGTON STATE
DEPARTMENT OF TRANSPORTATION,
Defendants

TO: THE CLERK OF THE COURT; and to all other parties listed on Page 2:

PLEASE TAKE NOTICE that an issue of law in this case will be heard on the date below
and the Clerk is directed to note this issue on the calendar checked below.

Calendar Date: April 15,2011 Day of Week: Friday
Nature of Motion: for Leave to File Summary Judgment Motion and for Expedited Briefing
Schedule

CASES ASSIGNED TO INDIVIDUAL JUDGES - Seattle
If oral argument on the motion is allowed (LCR 7(b)(2), contact staff of assigned judge to schedule
date and time before filing this notice. Working papers: The judge’s name, date and time of
hearing must be noted in the upper right corner of the Judge’s copy. Deliver Judge’s copies to C203.

NOTICE FOR HEARING - 1 ' PETER S. HOLMES
. Seattle City Attorney

600 Fourth Avenue, 4th Floor
P.O. Box 94769

Seattle, WA 98124-4769
(206) 684-8200
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[X] Without oral argument (Mon - Fri) [ ] With oral argument Hearing
Date/Time: April 15,2011
Judge’s Name: Hon. Laura Gene Middaugh . Tral Date: August 2012

CHIEF CRIMINAL DEPARTMENT - Seattle in E1201
[1 Bond Forfeiture 3:15 pm, 2nd Thur of each month
[ ] Certificates of Rehabilitation-Weapon Possession (Convictions from Limited Jurisdiction
Courts) 3:30 First Tues of each month

CHIEF CIVIL DEPARTMENT - Seattle — (Please report to W1060 for assignment)
Deliver working copies to Judges’ Mailroom, Room C203. In upper right corner of papers write
“Chief Civil Department” or judge’s name and date of hearing.
[ ] Extraordinary Writs (Show Cause Hearing) (LCR 98.40) 1:30 pm Tues/Wed -report to Room
W1060
[ 1 Supplemental Proceedings '1:30 pm Tues/Wed (LCR 69)
[ ]DOL Stays 1:30 pm Tues/Wed
[ 1 Motions to Consolidate with multiple judges a551gned (without oral argument) (LCR 40(b)(4))
Non-Assigned Cases:
[ ] Non-Dispositive Motions M-F (without oral argument)
[ ] Dispositive Motions and Revisions 1:30 pm Tues/Wed
[ ] Certificates of Rehabilitation (Employment) 1:30 pm Tues/Wed (LCR 40(b)(2)(B))

DO NOT USE THIS FORM FOR FAMILY LAW, EX PARTE OR RALJ MOTIONS

DATED this day of April, 2011.

PETER S. HOLMES
Seattle City Attorney

effery Slaytén, WSBA #14215
Assistant City Attorney
Attorneys for Plaintiff City of Seattle

'LIST NAMES AND SERVICE ADDRESSES FOR ALL PARTIES REQUIRING NOTICE

Elizabeth Campbell

Seattle szens Against the Tunnel
3826 — 24" Avenue West

Seattle, WA 98199

Seattle City Attorney

600 Fourth Avenue, 4th Floor
P.O. Box 94769

Seattle, WA 98124-4769

IINLN £0A 0NN

NOTICE FOR HEARING -2 B - PETER S. HOLMES
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Andrew Paxton Andrew Paxton

Protect Seattle Now Protect Seattle Now
963 — 21% Avenue PO Box 17385
Seattle, WA 98122 Seattle, WA 98127
Scot Brannon Scot Brannon
Protect Seattle Now Protect Seattle Now
11418 — 9™ Avenue NW PO Box 17385
Seattle, WA 98177 Seattle, WA 98127
Phil Lloyd

Let’s Move Forward
603 Stewart Street #819
Seattle, WA 98101

Bryce E. Brown and Daniel W. Galvin
Attorney General of Washington
Transportation & Public Construction Division
7141 Cleanwater Drive SW

PO Box 40113

Olympia, WA 98504-0113

Paul Lawrence

K&L Gates, LLP

925 4th Ave Ste 2900
Seattle, WA 98104-1158

IMPORTANT NOTICE REGARDING CASES

Party requesting hearing must file motion & affidavits separately along with this notice. List the
names, addresses and telephone numbers of all parties requiring notice (including GAL) on this
page. Serve a copy of this notice, with motion documents, on all parties.

The original must be filed at the Clerk’s Office not less than six court days prior to requested
hearing date, except for Summary Judgment Motions (to be filed with Clerk 28 days in advance).

THIS IS ONLY A PARTIAL SUMMARY OF THE LOCAL RULES AND ALL PARTIES
ARE ADVISED TO CONSULT WITH AN ATTORNEY.

The SEATTLE COURTHOUSE is in Seattle, Washingfon at 516 Third Avenue. The Clerk’s
Office is on the sixth floor, Room E609. The Judges’ Mailroom is Room C203.

NOTICE FOR HEARING - 3 | PETER S. HOLMES

Seattle City Attorney

600 Fourth Avenue, 4th Floor
P.O. Box 94769

Seattle, WA 98124-4769
(206) 684-8200
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Honorable Laura Gene Middaugh

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

FOR KING COUNTY

)
CITY OF SEATTLE, A Washington municipal )
corporation, ) _

) No. 11-2-11719-7 SEA

Plaintiff, ) _ o
) [PROPOSED] ORDER GRANTING
Vvs. ) MOTION FOR LEAVE TO FILE

) SUMMARY JUDGMENT MOTION AND
PROTECT SEATTLE NOW; ANDREW ) FOR EXPEDITED BRIEFING SCHEDULE
PAXTON, in his capacity as Protect Seattle ) ‘
Now’s Committee Chair and a principal ) Noted for: Tuesday, April 12, 2011
referendum petitioner; SCOT BRANNON, in ) Without Oral Argument
his capacity as Protect Seattle Now’s Treasurer )
and a principal referendum petitioner; LET’S )
MOVE FORWARD; PHIL LLOYD, in his )
capacity as Let’s Move Forward’s )
Secretary/Treasurer; WASHINGTON STATE )
DEPARTMENT OF TRANSPORTATION. )

)

Defendants.

THIS COURT, having considered Plaintif's Motion for Leave to File Summary
Judgment Motlon and for Expedlted Briefing Schedule and 1ts accompanying supporting
documents, any responses thereto thelr acc_ompanying supporting documents, any replies in

support thereof, and the other pleadings and documents on file with this Court, hereby ORDERS

as follows:
ORDER GRANTING MOTION FOR PETER S. HOLMES
: Seattle City Attorney

LEAVE AND TO EXPEDITE - 1 . 600 Fourth Avenue, 4th Floor
. _ : © P.0.Box 94769
Seattle, WA 98124-4769
(206) 684-8200
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1. Notwithstanding“CR 56(a), Plaintiff the City of Seattle (the “City”) is granted leave -
to file a motion for summary judgment on April 15,2011,

2. ‘This Court will hear oral argument and consider cross-motions for summary

| judgment in this matter on May 13, 2011, provided they are filed and served as follows: .

a; The City and any defendants or intervenors who have aﬁpeared by ‘Apr‘il
15, 2011 request substantially the same relief as the City (collectively. with the .City,_thé
“Moving Partiés”)v -shall ﬁle and serve their motions .for st judgment and all
supporting doqufnents by Friday, Apﬁl ,1 5,2011;
b. Ali parties opposing the Moving l‘)artie.s’ motions and seeking differenf relief
- (the “Cfoss—Mdving,Parties”) shall file and ,sefve their responses to the Moving Parties’
motions by Monday, Ai)l‘il 25, 2011 and .~shall also file any. cross-motions for summary
judgment by that daté; |
c. - The Moving Parties shall file and serve .their replies in support of» their
‘ mdtions} and feéponé;eé to the Cros;s-Moving Parties’ motions by Thufsday, May 5, 2011;
and o | |
d. The Cross-Moving Parties shall file and serve their replies in support of their
motions by Tuesday, May 10, 2011. |
3. This briefing schedule shall supersede the schedule in CR 56(c).
4. This Order énd the briefing schedule contaiﬁed herein shall in no way impact the
parties’ rights to vﬁle further motions pursuant to the Civil Rules, including without limitation
surmnéry judgment motions, if‘thisv matter is not.fully resolved on the eﬁpeditéd cross-motions fo;

summary judgment provided for in this Order.

5.
ORDER GRANTING MOTION FOR '~ PETERS.HOLMES
Seattle City Attomney

LEAVEAND TO EXPEDITE -2 : 600 Fourth Avenue, 4th Floor
L o ' P.O. Box 94769
Seattle, WA 98124-4769
(206) 684-8200
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SO ORDERED this day of ,2011.

By:'

Presented by:

PETER S. HOLMES
Seattle City Attorney

ohn B. Schochet, WSBA No. 35869
Gary E. Keese, WSBA No. 19265
Assistant City Attorneys :
Attorneys for Plaintiff City of Seattle

ORDER GRANTING MOTION FOR
LEAVE AND TO EXPEDITE - 3

Honorable Laura Gene Middaugh
Superior Court Judge

‘PETER S. HOLMES

Seattle City Attorney

600 Fourth Avenue, 4th Floor
P.O. Box 94769

Seattle, WA 98124-4769
(206) 684-8200












SUPERIOR COURT OF WASHINGTON
FOR KING COUNTY

CITY OF SEATTLE, A Washington NO. 11-2-11719-7SEA
municipal corporation,
Plaintiff REQUEST FOR SPECIAL NOTICE,
' DECLARATION REGARDING
INTEREST & DECLARATION OF

VS. MAILING

PROTECT SEATTLE NOW;
ANDREW PAXTON, in his capacity
as Protect Seattle Now's Committee
Chair and a principal referendum
petitioner; SCOT BRANNON, in

his capacity as Protect Seattle Now's
Treasurer and a principal
referendum petitioner; LET'S
MOVE FORWARD; PHIL LLOYD,
in his capacity as Let's Move
Forward's Secretary/Treasurer;
WASHINGTON STATE
DEPARTMENT OF
TRANSPORTATION.

Defendants.

Pursuant to WA CR 23.2 Seattle Citizens Against the Tunnel as an interested party in

the above captioned matter, requests special notice of all matters, steps, and proceedings

in this case.
Request for Special Notice, Declaration of Interest Seattle Citizens Against the Tunnel
& Declaration of Mailing 3826 24™ Avenue West

Seattle, WA 98199
Page 1 of 4 206-660-8290 206-283-6300 FAX





Dated: April 1, 2011

SEATTLE CITIZENS AGAINST THE TUNNEL

Signature:
Elizabeth A. Campbell, Chair
R Digitally signed by Elizabeth A.
Elizabeth A. cmover
® DN: cn=Elizabeth A. Campbell, o,
ou, email=campbell.
Ca m p bel I beth@comcast.net, c=US
Date: 2011.04.01 13:40:15 -07'00'
Request for Special Notice, Declaration of Interest Seattle Citizens Against the Tunnel
& Declaration of Mailing 3826 24™ Avenue West

Seattle, WA 98199
Page 2 of 4 206-660-8290 206-283-6300 FAX





DECLARATION REGARDING INTEREST

ELIZABETH A. CAMPBELL declares:

1. 1 am the chair of Seattle Citizens Against the Tunnel, a community organization
that is the proponent of City of Seattle Initiative 101, Stop the Tunnel Now.

2. On or about February 24, 2011, seven community organizations including Seattle
Citizens Against the Tunnel agreed to form an association called Protect Seattle Now.

3. Each founding member in the association has an equal interest in and is a real party
in interest in any matter which affects the association, including any lawsuit that may be
filed against the association.

I declare under penalty of perjury that the foregoing is true and correct.

DATED this 1st Day of April, 2011 in Seattle, Washington.

Elizabeth A. Campbell

Request for Special Notice, Declaration of Interest Seattle Citizens Against the Tunnel
& Declaration of Mailing 3826 24™ Avenue West

Seattle, WA 98199
Page 30of 4 206-660-8290 206-283-6300 FAX





DECLARATION OF MAILING

I declare under penalty of perjury under the laws of the State of Washington that on
the date written below, | mailed by first-class mail of the US Postal Service, postage
prepaid, and sent via Email and FAX, a true and correct copy of this:

Request for Special Notice,
Declaration Regarding Interest &
Declaration of Mailing

To: City of Seattle, City Attorney

Name: City Attorney, Peter Holmes, Jeff Slayton
Address: P.O. Box 94769

Seattle, WA 98124-4769
Date:  On April 1, 2011

Place: At Seattle, WA

Signature:

Elizabeth A. Campbell
Request for Special Notice, Declaration of Interest Seattle Citizens Against the Tunnel
& Declaration of Mailing 3826 24™ Avenue West

Seattle, WA 98199
Page 4 of 4 206-660-8290 206-283-6300 FAX





				2011-04-01T13:40:15-0700

		Elizabeth A. Campbell










Peter S. Holmes

@ Seattle City Attorney

April 5, 2011
Elizabeth Campbell Phil Lloyd
Seattle Cltlzens Against the Tunnel Let’s Move Forward
3826 — 24™ Avenue West 603 Stewart Street #819
Seattle, WA 98199 Seattle, WA 98101
Andrew Paxton Andrew Paxton
Protect Seattle Now Protect Seattle Now
963 — 21% Avenue PO Box 17385
Seattle, WA 98122 Seattle, WA 98127
Scot Brannon Scot Brannon
Protect Seattle Now Protect Seattle Now
11418 — 9™ Avenue NW PO Box 17385
Seattle, WA 98177 : Seattle, WA 98127
Paul Lawrence Paul Lawrence
K&L Gates, LLP Pacifica Law Group
925 4th Ave Ste 2900 1191 Second Avenue, Suite 2100
Seattle, WA 98104-1158 Seattle, Washington, 98101
Bryce E. Brown Daniel W. Galvin
Attorney General of Washington Attorney General of Washington
Transportation & Public Construction Division Transportation & Public
7141 Cleanwater Drive SW Construction Division
PO Box 40113 7141 Cleanwater Drive SW
Olympia, WA 98504-0113 PO Box 40113

Olympia, WA 98504-0113

Sent via USPS and email

RE: City of Seattle v Protect Seattle Now, et. al.
King County Superior Court Case Number 11-2-11719-7 SEA

Dear Couhsel and Parties:

Enclosed please find the corrected proposed Order Granting Motion for Leave to File
Summary Judgment Motion and for Expedited Briefing Schedule. Page one of the
original proposed order erroneously read ‘April 12, 2011” as the hearing date. The
correct hearing date i is Friday, April 15, 2011.

~ SEATTLE CITY ATTORNEY’S OFFICE
600 FOURTH AVENUE, 4TH FLOOR, P.O. BOX 94769, SEATTLE, WASHINGTON 98124-4769
(206) 684-8200 FAX (206) 684-8284  TTY (206) 233-7206
an equal employment opportunity employer





* April 5, 2011
Page 2

~ Very truly yours,

Peter S. Holmes
Seattle City Attorney

By: ﬂ

efféry Slayton
- Assistant City Attorney

Cc: Honorable Laura Gene Middaugh
Enclosure
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR KING COUNTY

CITY OF SEATTLE, A Washington municipal

corporation,
Plaintiff,
Vs.

PROTECT SEATTLE NOW; ANDREW

PAXTON, in his capacity as Protect Seattle

Now’s Committee Chair and a principal

referendum petitioner; SCOT BRANNON, in
his capacity as Protect Seattle Now’s Treasurer

and a principal referendum petitioner; LET’S -
MOVE FORWARD; PHIL LLOYD, in his

capacity as Let’s Move Forward’s

Secretary/Treasurer; WASHINGTON STATE
DEPARTMENT OF TRANSPORTATION.

Defendants.

Z
e

COMPLAINT FOR
DECLARATORY JUDGMENT

N N’ N e e e e s Nt Nt e St Nt S Nt et e e N

L

INTRODUCTION

1. The City of Seattle seeks a declaration that proposed Seattle Referendum No. 1 (R-1),

which seeks a vote to approve or disapprove Ordinance 123542, is beyond the scope of the

referendum power. Ordinance 123542 accepts on behalf of the City of Seattle three agreements

COMPLAINT FOR DECLARATORY JUDGMENT - 1 PETER S. HOLMES

Seattle City Attorney

- 600 Fourth Avenue, 4th Floor
P.O. Box 94769
Seattle, WA 98124-4769
(206) 684-8200
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12

offered by the State of Washington Department of Transportation related to the State Route 99
Alaskan Way Viaduct and Seawall Replacement Program.

2. This lawsuit does not adciress the question of whether a deep bqre tunnel should replace
the Alaskan. Way Viaduct, or whethe.r the City of Seattle should have accepted the deep bore tunnel
construction agreements offered by the Washington State Department of Transportation. The legal
issue presented is whether proposed R-1 is precluded because Ordinance 123542 | is an
administrative rather than legislative act or, in the alternative, because the power to enter into these
agreements was directly delegated to the City of Seattle’s governing body. - In either case,
Ordinance 123542 would be beyond the scope of the referendum power.

3. The City of Seattle seeks resolution of this legal issue in accordance with the Wéshington
Supreme Court’s ruling in Philadelphia II v. Gregoire, 128 Wn.2d 707, 911 P.2d 389 (1996). That
case held that the proper method for a governmental official to resolve whether a proposed ballot

measure is beyond the scope of the initiative or referendum power is to seek a judicial determination

‘before the matter is placed on a ballot.

II. PARTIES

4. Plaintiff the City of Seattle (“the City”) is a municipal corporation validly formed and
existing under the Constitution and laws of the State of Washington. It is a first-class charter city
located in King County, Washington.

5. Defendant Protect Seattle Now is a political campaign committee registered with the
City of Seattle Ethics and Elections Commission and is a principal proponent of proposed R-1.
This Committee has its principal place of business in the City of Seattle.

6. On information and belief, Defendant Andrew Paxton is a citizen of the United States

and a resident and registered voter of Seattle, in King County, Washington. Defendant Paxton is
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the Chair of the Protect Seattle Now campaign committee and is one of the petitioners who filed
proposed R-1 with the Seattle City Clerk.

7. On information and belief, Defendant Scot Brannon is a citizen of the United States
and a resident and registered voter of Seattl.e, in King County, Washington. Defendant Brannon
is the Treasurer of the Protect Seattle Now campaign committee and is one of the petitioners who
filed proposed R-1 with the Seattle City.Clerk.

| 8. Defendant Let’s Move Forward is a political campaign committee registered with the
City of Seattle Ethics and Elections Commission in relation to the proposed referendum pe'tition.
This Committee has its principal place of business in the City of Seattle.

9. On information and belief, Defendant Phil Lloyd is a citizen of the United States and a
resident and registered voter of Seattle, in King County, Washington. Defendant Phil Lloyd is
the Treasurer/Secretary of the Let’s Move Forward campaign committee.

10. The Washington State Department of Transportation (“the State”) is an agency of the
State of Washington and is é'party to the contracts accepted by Ordinance 123542, which is the
subject of the proposed referendum.

III. JURISDICTION AND VENUE

11. This Court has subject matter jurisdiction by virtue of RCW 2.08.010 and RCW
7.24.010.

12. .Jurisdiction and venue are proper by virtue of RCW 4 12.025(1), which provides for
suits to be brought in the county in which a defendant resides, or has its principal place of

business.
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IV. FACTS

13. On March 29, 2011, Defendants Protect Seattle Now, Andrew Paxton, and Scot
Brannon (collectively “the Petitioners”) submitted a proposed referendum peﬁtion, later
designated as proposed R:1, to the‘ City of Seattle Clerk’s Office. Proposed R-1 would subject
Ordinance 123542 to a public vote.

14. The City Clerk’s Office fulfilled its ministerial duties, pursuant to Article IV § 1(J)
of the Seattle Cify Charter, by date and time stamping the propose’d petition, assigning the
referendum a Clerk’s File number and referendum number. Shortly after the filing of this
complaint, the Clerk will transmit the petition signatures to King County Elections for the
signature validation process.

15. In 2009, the State Legislature enactéd a law directing  the State to “take the necessary
steps to expedite the environmental review and design processes to replace the Alaskan Way
viaduct with a deep bore tunnel under First Avenue from the vicinity of the sports stadiums in
Seattle to Aurora Avenue north of the Battery Street tunnei.” RCW 47.01.402(1).

16. In October 2009, the City enacted Ordinance 123133, aufhorizing execution of a
Memorandum of Agreement that “outlines the responsibilities of both the City and State and
expectations about the role of each in the implementat{on and fundingiof the numerous AWVSR
[Alaskan Way Viaduct and Seawall Replacement] Program elements.” This Memorandum of
Agreement further authorized the City and State to negotiate agreements to implement RCW
47.01.402(1) and Ordinance 123133. Ordinance 123133 declared that “[i]t_is the City’s policy
that fhe Alaskan Way Viaduct and Seawall Replacement (AWVSR) Program Bored Tunnel

Alternative is the City’s preferred solution for replacing the existing Alaskan Way Viaduct.”
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17. Pursuant to RCW 47.01.402(1) and Ordinance 123133, the State and thé City
negotiated three agreements that the State offered to enter into as legally binding contracts
between the Staté and the City in a letter dated January 28, 2011.

18. On January 31, 2011 a proposed ordinance was introduced to accept the State’s offer.
On February 7, 2011, the City Council passed the proposed ordinance by a vote of eight to one.
The Mayor vetoed this ordinance on February 17, 2011. The Council then reconsidered the
proposed ordinance on February 28, 2011 and overrode the veto by a vote of eight to one.

19. Prior to the March 30, 2011, the effective date of the ordinance, the Petitioners filed
a referendum petition with the City Clerk. The Petitioners estimated that the petition had 28,929

signatures.

V. FIRST CAUSE OF ACTION — DECLARATORY JUDGMENT:

PROPOSED R-1 IS BEYOND THE SCOPE OF THE LOCAL REFERNDUM POWER
BECAUSE ORDINANCE 123542 IS AN ADMINISTRATIVE RATHER THAN
LEGISLATIVE ACT.

20. Plaintiff re-alleges the allegations set forth in paragraphs 1 through 19 above.

21. Ordinance 123133, enacteci with the Mayor’s signature on October 27, 2009, deemed
the tunnel the City’s preferred alternative for replacing the viaduct, and RCW 47.01.402
effectively deemed the tunnel the State’s preferred alternative by directing “the necessary steps
to expedite the environmental review and design process” for the tunnel. The City’s acceptaﬁce
of the agreements with the State regarding the tunnel project “merely pursues a plan already

adopted by the governing body itself, or some power superior to it.” Citizens for F inancially

Responsible Government v. City of Spokane, 99 Wn.2d 339, 347, 662 P.2d 845 (1983). By
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accepting the contracts, Ordinance 123542 merely pursues that plan and does not constitute a

‘new plan.

22. Proposed R-1 may not be placed upon the ballot because it is beyond the scope of the
local government referendum power. Proposed R-1 is beyond the scope of the referendum
powér because Ordinance 123542 is administrative and not legislative in nature.

23. A controversy exists between Plaintiff and some or all Defendants regarding whether
proposed R-1 is within the scope of the referendum power. Adjudication of this controversy by

this Court would definitively resolve the controversy.

VI. SECOND CAUSE OF ACTION - DECLARATORY JUDGMENT:
PROPOSED R:-1 IS BEYOND THE SCOPE OF THE LOCAL REFERNDUM POWER

BECAUSE ORDINANCE 123542 EXERCISES A POWER THAT WAS DIRECTLY
DELAGATED TO THE GOVERNING BODY.

24. Plaintiff re-alleges the allegations set forth in paragraphs 1 through 19 above.

25. An ordinance is also beyond the charter-granted.power. of referendum if the state
legislature has delegated the legislative power exercised by that ordinance directly to the governing
body and not to the peéple. |

1 26. State law provides that the governing body of a city is authorized to directly lease, sell,
or convey by gift to the State of Washington any land necessary for a state highWay, at such
price as the governing body may deem in the best interests of the City. The agreements between
the State and the City concern, in part, the transfer of City land to the State for State highway
purposes and specifically reference the authority granted under RCW chapter 47.12 to the

governing body of the City. Ordinance 123542 is therefore beyond the scope of the referendum
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power, because State law specifically delegates the power to enact this ordinance to the City of

‘Seattle’s governing body.

27. A controversy exists between Plaintiff and some or all Defendants regarding Whether
proposed R-1 is within the scope of the referendum power. Adjudication of this cohtroversy by
this Court would definitively resolve the controversy.

VII. PRAYER FOR RELIEF
WHEREFORE, Plaintiff préys that the court:
1. Declare that proposed R-1 may not be placed upon the ballot because it is beyond the

scope of the local referendum power.
2. Declare that Ordinance 123542 was by its terms effective as of March 30, 2011.

3. - Award such other relief as the court deems just and proper.

DATED this 27+ _day of /Lféwﬁ,zon.

PETER S. HOLMES
Seattle City Attorney

“Jeff Stéy#6n, WSBA No. 14215
B. Schochet, WSBA No. 35869
Gary E. Keese, WSBA No. 19265
Assistant City Attorneys :
Attorneys for Plaintiff City of Seattle
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Honorable Laura Gene Middaugh

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

FOR KING COUNTY

)
CITY OF SEATTLE, A Washington municipal )
corporation, )

' ) No. 11-2-11719-7 SEA
Plaintiff, )
) CORRECTED
Vs. ) [PROPOSED] ORDER GRANTING

) MOTION FOR LEAVE TO FILE'
PROTECT SEATTLE NOW; ANDREW ) SUMMARY JUDGMENT MOTION AND
PAXTON, in his capacity as Protect Seattle ) FOR EXPEDITED BRIEFING SCHEDULE
Now’s Committee Chair and a principal )
referendum petitioner; SCOT BRANNON, in ) Noted for: Friday, April 15, 2011
his capacity as Protect Seattle Now’s Treasurer ) Without Oral Argument
and a principal referendum petitioner; LET’S )
MOVE FORWARD; PHIL LLOYD, in his )
capacity as Let’s Move Forward’s )
Secretary/Treasurer; WASHINGTON STATE )
DEPARTMENT OF TRANSPORTATION. )

)

Defendants.

THIS COURT, having considered Plaintif’s Motion for Leave to File Summary

Judgment Motion and for Expedited Briefing Schedule and its accompanying supporting

documents, any responses thereto their accompanying supporting documents, any replies in

support thereof, and the other pleadings and documents on file with this Court, hereby ORDERS

as follows:

ORDER GRANTING MOTION FOR
LEAVE AND TO EXPEDITE - 1

PETER S. HOLMES
Seattle City Attorney
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1. Notwithstanding CR 56(a), Plaintiff the City of Seattle (the “City™) is granted leave
to file a motion for summary judgment on April 15, 2011.
2. This Court will hear oral argument and consider cross-moﬁons for summary
judgment in this matter on May 13, 2011, provided they are filed and served as follows:
a. The City and any defendants or intervenors who have appeared by April
15, 2011 reqliest substantially the same relief as the City (collectively with the City, the
“Moving Parties”) shall file and serve their motions for summary judgment and all
supporting documents by Friday, April 15, 2011;
b. All parties opposing the Moving Parties’ motions and seeking different relief
(the “Cross-Moving Parties”) shall file and serve their responses to the Moving Parties’
motions by Monday, April 25, 2011 and shall aléo file any cross-motions for summary
judgment by that date;
. C. The Moving Parties shall file and serve their replies in support of their
motions and responses to the Cross-Moving Parties” motions by Thursday, May 5, 2011;
and
d. The Cross-Moving Parties shall file and serve their replies in support of their
motions by Tuesday, May 10, 2011.
3. This bneﬁng schedule shall supersede the schedule in CR 56(c).
4. This Order and the briefing schedule contained herein shall in no way impact the
parties’ rights to file further motions pursuant to the Civil Rules, including without limitation
summary judgment motions, if this matter is not fully resolved on the expedited cross-motions for

summary judgment provided for in this Order.

ORDER GRANTING MOTION FOR : _ geli'tll":lclll SAgr(n)eLMES
LEAVE AND TO EXPEDITE -2 600 FourthtyAvenue,y4th Floor
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SO ORDERED this day of

By:

Presented by:

PETER S. HOLMES
Seattle City Attorney

(/é/»

,2011.

layton, WSBA No. 14215
ohnB Schochet, WSBA No. 35869

“Gary E. Keese, WSBA No. 19265

Assistant City Attorneys
Attorneys for Plaintiff City of Seattle

ORDER GRANTING MOTION FOR
LEAVE AND TO EXPEDITE - 3

Honorable Laura Gene Middaugh
Superior Court Judge

PETER S. HOLMES
Seattle City Attorney
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