










WSDOT intervened in the matter against the City and to both matters have been consolidated.

Memorandum of Agreement signed by the mayor and the governor regarding each agency's

responsibilities in the development of the Central Waterfront project. On WSDOT'motions,
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1.

ISSUES PRESENTED

Has WSDOT not yet taken a final agency action that is subject to judicial

7 review for compliance with SEPA?

the action?

SUMMARY OF ARGUMENT

SEPA does not allow judicial review until there is a final agency decision on the

project. For a highway project, that does not occur until the agency makes a final decision to

Where WSDOT has not yet taken a final action that is subject to judicial review,2.

3. Are the Memorandum of Agreement between the State and the City, and the

Environmental Impact Statement has been issued and the Federal Highway Administration's

Record of Decision under the National Environmental Policy Act has been issued. Because

a final decision on this project and preparing a final design for the project until a Final

Viaduct, including the Central Waterfront section of the Viaduct. WSDOT will not be making

currently conducting the environmental review of the replacement of the Alaskan Way

go forward with the project and begins to develop the final design for the project. WSDOT is

City Council's approval of the Memorandum, also not final agency actions because WSDOT

has yet to take a final agency action on the viaduct replacement?

does the court lack subject matter jurisdiction over this action, requiring the court to dismiss
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WSDOT'S AND CITY OF SEATTLE'S
AMENDED MOTION TO DISMISS
UNDER CR 12(b)(l)
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CONCLUSION

For the foregoing reasons, respondentsWSDOT and City of Seattle request that the
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court dismiss the petitions against WSDOT and the City of Seattle without prejudice for re-
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6
filing when the claim is ripe for review.

7 DATED: February 12, 2010.
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